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Mission of  
Pro Bono Partnership of Atlanta: 

To maximize the impact of pro bono engagement 
by connecting a network of attorneys with 
nonprofits in need of free business legal 

services. 
  



Pro Bono Partnership of Atlanta 
Eligibility & Other Information 

 In order to be a client of Pro Bono Partnership of Atlanta, an 
organization must: 
 Be a 501(c)(3) nonprofit. 
 Be located in or serve the greater Atlanta area. 
 Serve low-income or disadvantaged individuals. 
 Be unable to afford legal services. 

 Visit us on the web at www.pbpatl.org 
 We host free monthly webinars on legal topics for nonprofits  

 To view upcoming webinars or workshops, visit the Workshops 
Page on our website 

 Join our mailing list by emailing rla@pbpatl.org 
 
 
 
 



Legal Information: 
 
 

 This webinar presents general guidelines for Georgia nonprofit organizations 
and should not be construed as legal advice. Always consult an attorney to 
address your particular situation. 

 
 

 

 © 2015. All rights reserved. No further use, copying, dissemination, 
distribution or publication is permitted without express written permission of Pro 
Bono Partnership of Atlanta. 

 



Presenter Background 

 Katherine Smallwood is a labor and employment 
associate at Seyfarth Shaw LLP. 
 

 Seyfarth has 13 offices around the world and more than 
850 attorneys.  The firm’s labor and employment practice 
group was recently named the Labor & Employment 
Team of the Year at the 10th Annual Chambers USA 
Awards for Excellence. 



LGBT Employees in the United States 

 3.5% 
 The estimated number of LGBT Americans (approximately 9 

million people). 
 91% 
 The percentage of Fortune 500 companies with policies 

prohibiting discrimination on the basis of sexual orientation. 
 30% 
 The estimated loss of LGBT employee engagement in 

unwelcoming workplace environments.  



LGBT Employees in Georgia 

3.5% 
The percentage of LGBT workers in Georgia’s 

workforce.  

151,900 
The number of LGBT employees in non-governmental 

jobs in Georgia. 



Topics Covered in This Presentation 

Discrimination/Harassment 
  
Bathroom Access 
 
Dress Code Policies 
 
Benefits 



Discrimination/Harassment – Federal Law 

There is no federal statute that explicitly 
prohibits discrimination on the basis of an 
employee’s LGBT status in non-governmental 
jobs. 
 
Executive orders issued by President Obama 

prohibit discrimination against LGBT workers 
by federal contractors. 



Discrimination/Harassment – Federal Law 

Potential Changes 
 
 The Equality Act 

 
 The Employment Non-Discrimination Act (ENDA) 
 



Discrimination/Harassment – Federal Law 

 The U.S. Equal Employment Opportunity Commission 
(EEOC) is responsible for enforcing federal laws that 
make it illegal to discriminate against a job applicant or 
an employee because of the person’s race, color, 
religion, sex, national origin, age, disability, or genetic 
information. 

 The EEOC has the authority to investigate charges of 
discrimination against employers who are covered by the 
law. 



Discrimination/Harassment – Federal Law 

EEOC focus on LGBT workers 
The EEOC has issued opinions stating that 

federal law prohibits sexual orientation and 
gender identity discrimination. 
For several years, the EEOC has litigated on 

behalf of LGBT employees who claim they 
were discriminated against. 



Discrimination/Harassment – Federal Law 

EEOC focus on LGBT workers 
The EEOC recently settled one of its first transgender 

discrimination suits under Title VII.  
Under a 2015 settlement with a Florida eye clinic, the 

clinic must pay $150,000 to a former employee, must 
adopt and implement a gender and transgender 
discrimination policy, and must train employees on 
the new policies.   

 



State Non-Discrimination Laws 
Dark Green = Law 
covers sexual 
orientation and gender 
identity 
 
Light Green = Law 
covers only sexual 
orientation 
 
White = No law 
 
Yellow = State has law 
preventing passage or 
enforcement of local 
nondiscrimination laws 
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Local Non-Discrimination Laws for Gender Identity 
Dark Green = 
Statewide law 
 
Middle Green = 50-
59% of state pop. 
protected 
 
Striped = 25-49% of 
state pop. protected 
 
Light Green = 1-24% of 
state pop. protected 
 
White = No laws 
 
Orange = State has law 
preventing passage or 
enforcement of local 
nondiscrimination laws 
 
Photo credit: Transgender Law Center at 
http://transgenderlawcenter.org/equality
map.  



Local Non-Discrimination Laws for Sexual Orientation 
Dark Green = 
Statewide law 
 
Middle Green = 50-
59% of state pop. 
protected 
 
Striped = 25-49% of 
state pop. protected 
 
Light Green = 1-24% of 
state pop. protected 
 
White = No laws 
 
Orange = State has law 
preventing passage or 
enforcement of local 
nondiscrimination laws 
 
Photo credit: Transgender Law Center at 
http://transgenderlawcenter.org/equality
map.  
 



Discrimination/Harassment – Georgia Law 

No state law prohibits employment discrimination 
based on sexual orientation or gender identity by a 
private employer. 

 
No county in Georgia has passed an ordinance 

prohibiting employment discrimination based on 
sexual orientation or gender identity by a private 
employer. 

 



Discrimination/Harassment - Atlanta 

The City of Atlanta prohibits employment 
discrimination based on sexual orientation or 
gender identity by private employers. 

 
The law applies to employers with 10 or more 

employees. 
 



Discrimination/Harassment - Atlanta 
The City’s non-discrimination laws apply to a multitude of situations, including 
the following:  
Employment decisions by private employers located in Atlanta who have at 
least ten employees (See Atlanta Code of Ordinances Sections 94-111 and 94-
112);  
Housing decisions, including real estate sales and rentals (See Atlanta Code 
of Ordinances Section 94-91 thru Section 94-97);  
Decisions about selection or treatment of customers by businesses that 
provide goods or services to the public in Atlanta, including hotels, restaurants, 
bars, banks, theaters and amusement parks. (See Atlanta Code of Ordinances 
Section 94-68 and Section 10-224(a)); 
 
 



Discrimination/Harassment - Atlanta 
The City’s non-discrimination laws apply to a multitude of situations, including 
the following:  
Decisions regarding potential exhibitors or patrons by anyone leasing the 
Atlanta Cyclorama or the Atlanta Civic Center (See Atlanta Code of Ordinances 
Section 46-1(b) and Section 46-37);  
Employment, subcontracting and union membership decisions by contractors 
doing business with the City (See Atlanta Code of Ordinances Sections 2-1381, 
2-1414 and 2-1466); and 
Decisions regarding sale of alcohol or other products by an individual or 
company licensed to sell alcohol in the City (See Atlanta Code of Ordinances 
Section 10-223).  
 



Discrimination/Harassment - Atlanta 

 The City of Atlanta Human Relations Commission is tasked 
with eliminating unlawful discriminatory practices by private 
employers and providers of housing, goods, and services 
whose business is located in the City.  
 

 A citizen may file a complaint of discrimination with the City, 
including a complaint of gender identity and/or sexual 
orientation discrimination. The Commission has the authority 
to conduct investigations, hold fact-finding hearings, facilitate 
peaceful resolution of disputes, and recommend solutions to 
the Mayor.  

 
   



Bathroom Access 
 Earlier this year, the Department of Labor’s Occupational Safety and 

Health Administration (OSHA) issued guidance for employers 
stating that transgender employees should have access to the 
restroom that corresponds to their gender identity. 
 See http://www.dol.gov/asp/policy-

development/TransgenderBathroomAccessBestPractices.pdf. 
 

 In April 2015, the EEOC ruled that a transgender employee cannot 
be denied access to the common restrooms used by other 
employees of the same gender identity, regardless of whether that 
employee has had any medical procedure.  



Dress Code Policies 

The United States Supreme Court has ruled that 
employers may not discriminate against an 
employee for failing to live up to gender role 
expectations.  

Price Waterhouse v. Hopkins, 490 U.S. 228 
(1989). 



Dress Code Policies 

Federal courts around the country are split on 
whether the Supreme Court’s ruling on gender 
expectations applies to discrimination against 
transgender individuals. 
Glenn v. Brumby, 2011 U.S. App. LEXIS 24137 (11th 

Cir. 2011). 
Creed v. Family Express Corp, 2007 WL 2265630 

(N.D.Ind. 2007). 



Benefits Policies 
 In United States v. Windsor, decided in June 2013, the U.S. 

Supreme Court overturned Section 3 of the 1996 Defense of 
Marriage Act, which had effectively banned federal benefits for 
same-sex married couples. 

  
 Last June in Obergefell v. Hodges, the Supreme Court ruled that 

every state must permit same-sex marriages. 
  
 These rulings changed the law on marriage, which impacts 

employee benefits provided by private employers. 



Benefits Policies 

 As a result of Windsor and Obergefell, employers who 
offer heath or retirement benefits to their employees’ 
spouses must recognize lesbian and gay employees’ 
spouses for purposes of the plans.  

 
 There is no longer a difference between the federal and 

state taxation of benefits provided to same-sex spouses. 



Benefits Policies 
 Employers with fully insured health and welfare plans provided 

under policies issued in states that banned same-sex marriage prior 
to the Supreme Court’s decision, will now be required to offer 
coverage to same-sex spouses that is equivalent to the coverage 
offered to opposite-sex spouses.  

 
 Although employers with self-insured plans are not required to 

provide coverage to same-sex spouses, these employers could face 
a risk of discrimination lawsuits if they continue to provide coverage 
only to opposite-sex spouses. 



Benefits Policies 

 Since Obergefell, states have been slowly issuing guidance 
on how they will be handling income taxes. In many states, 
same-sex married couples may amend their individual tax 
returns to change filing status to married and get a credit or 
refund for past overpaid taxes. 

 
 Georgia has issued guidance but it is not extremely detailed: 

https://dor.georgia.gov/guidance-same-sex-couples-filing-
georgia. 
 
 



Benefits Policies 

 Lesbian and gay employees with spouses are now 
entitled to the same rights granted to heterosexual 
married couples under the Family Medical Leave Act. 

 
 Employers should also consider other leave policies 

that define an employee’s immediate family or that 
extend leave time or benefits to cover familial 
situations. 
 



Practical Tips 
 Review existing nondiscrimination and anti-harassment policies to 

ensure compliance with your state and local laws. 
 Review gender-based dress codes and make any necessary 

adjustments. 
 Review benefits policies to ensure they are compliant with the recent 

changes in federal law. 
 Consider whether you need to allow employees access to restrooms 

consistent with their gender identity or add a gender-neutral option 
or a single-occupant restroom.  

 Keep tabs on changing federal, state, and local laws. 
 



For More Information: 

If you would like more information about the services 
of Pro Bono Partnership of Atlanta, contact us at: 

 
 

www.pbpatl.org 
info@pbpatl.org 
404-407-5088 
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